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100 Bayer Road 
Pittsburgh, PA 15205-9741 



NOTICE OF CONFIDENTIALITY 



The mformation contained in and transmitted with this facsimile may be confidential, subject to the attomey-cli nt 
privilege, attorney work product, and/or exempt from disclosure under applicable law and is intended only for the 
individual or entity named above. If you are not the intended recipient, you are hereby notified that inadv rtent 
disclosure of this information to you does not constitute a waiver of confidentiality or privilege and that any r view, 
disclosure, copying, or use of the c ntents of the facsimile by you is prohibited. If you have received this facsimile in 
error, please immediately call the sender collect at the above phone number, so that v^e can an-ange for the return of ttie 
original facsimile at our cost 
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April 11.2003 



VIA FAX 703-308-4556 



writer's Direct Dial No. 
412-777-8366 



Attention: Supervisor Patent Examiner Jose Dees 
United States Patent and Trademark Office 
Washington. D.C. 20231 



RE: U.S. Patent Application Serial No.: 09/155,849 
Filed: October 2, 1998 

Entitled: New Insecticide Suspension Concentrates 
Anplieants' Reference No.: M o-48S7/LeA 31.690 



The above-referenced case was filed nearly five years ago now. 
Its prosecution included an appeal to the Board of Patent Appeals and 
Interference's, the Notice of Appeal having been filed Febmary 23. 2001. 

On December 16. 2002, Examiner Neil Levy issued an OfFice 
Action which reopened prosecution of the case and withdrew the finality 
of the final rejection dated April 1 8, 2002. 

This letter might sound as though it is leading up to a complaint, but 
In fact, it is just the opposite. Applicants wanted to bring to your attention 
the actions of Examiner Levy because his analytically thoughtful approach 
In reopening this case may well avoid an unnecessary appeal. His actions 
might result in avoiding a needless waste of the PTO resources and time 
and of Applicants and assignee corporation's limited resources and time, 
and may have quite efficiently advanced prosecution of this case. 

Further, to his credit, Examiner Levy agreed to conduct a 
telephonic interview of this case on April 10. 2003 with the undersigned 
and Dr. Siegfried Grimm, assignee Bayer AG's German Patent Counsel 
of Leverkusen, Gennany. Examiner Levy was quite courteous during the 
interview, giving Applicants ample opportunity to discuss and clarify issues 
in the case. 
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While Examiner Levy obviously could not commit to allowance of 
the case on the spot during the telephonic interview, and as Applicants did 
not want that in any event because Applicants wanted to present certain 
amended claims to the Examiner for his consideration. Applicants ended 
that telephonic interview with a belief that prosecution of the case has 
been greatly advanced and that several points were well clarified by both 
the Examiner and the Applicant's representatives. 

Applicants simply wanted to point out to you how helpful and useful 
Examiner Levy's decision to reopen prosecution of this case has been, 
and whether or not this case is allowed, to bring his commendable actions 
to your attention. 



Regards, 



Raymond J. Harmuth 
Patent Counsel 
Patents and Licensing 
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The Merck Index 

inewpOTflted, Wtitehouse Station, New Jore*y USA and is 
rBfll^enrf in ihoUniW States P^tentLid^S^^ 

Published originally es Tha Mercic Index, ThlrtMnth EdlUon. 

O MERCK CanAnd^oft 



monograph Number: 2785 — " ' 

Title: Cyfluthrin 

CAS Rpflistiy Number 68359-37-5 

Sfeno'l^hinygmyi^^^^^ acid cyano(4-fluoro-3- 

Manufacturers' Codes: FCR-1 272; BAY FCR 1272 
T^demarits: Baythreid (Bayer); Tempo (Bayer) 
Mo ecular Formula: C^HwCtPNO, ^ ^ ' 
Molecular Weight- 434 29 

Chapman. J. Chromatog 2S8.^^S (VsB3)MJS.?l^i^»^^^^ R A. 

Chamosphere 13, B61 (1984) Field evaiLinna^teS^^*^^^ cultures: U. freiss etal.. 

«7anzenshub-N^cAf 34 I2l!l51 r^^^ ^"IS^'"^ studies: I. Hammann. R. Fudis 

*W. 36. 127-1TO (1983)^' ^ of fomulations and potential uses: W. Behrenk etal.. 

rainbow trout 0.0006 n^/l (HamrraruO ^ ' (Behrenz). LC„ (96 hr) in 

S'|rru.,^Ee(s"^6t)aM 

Derivative Type: rr'?,3«,a/?/-Form 

CAS Registry Number 85649-12-3 

Properties: Colorless oil [afca -15.0° (c = 1 .o in CHCU) 

OpUcal Rotation: fa]o» -15.0- (c = .1.0 in CHCIJ 

Denv|tiveTVpe: (1R.3R,aS)-fotm 
CAS Registry Number 85649-15-6 

Properties: Crystals, mp 50-52'. [ajo^ +24.5° (c = 1 0 in CHC1 1 
Melting point: mp 50-52° ■ l umuMUa). 

Optical Rotation: [ajo" +24.5' (c = 1.0 in CHCy 

cita^^fP^^,' r^R3S,aS;-Form 
CAS Registry Number 85649-19-0 

SXSSn^'^r^^a""-'^''^"^"^ 
jOptical Rotation: (alB»-2.r (c= 1.0 in CHCL) 
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